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College of Mediators

College of Mediators - Making the
vision a reality.

We are pleased to produce our very first e -
newsletter from the College of Mediators, which
we intend to be a regular feature for both our
own membership and also to others interested
in the field of mediation and conflict resolution.

The College of Mediators is the new name for the
UK College of Family Mediators. The College
membership supported the vision for the College to
build on the good work over its 10-year history and
use this to support and promote best practice,
innovation, and new developments in mediation
generally.

Like all good mediators, this is a vision that we
intend to pursue with humility. The College has a lot
to offer in terms of its considerable experience of
establishing and monitoring best practice standards
in mediation and intends to continue to be the body
that strives for the best practice in mediation rather
than simply the lowest common denominator.
However, we also know we are by no means the
only organisation or network that strives towards
the goal of best practice and we aim to work
collaboratively with others to achieve our joint aims.

Much of what the College has achieved in the last
few months since getting the new wider mandate
from our membership has been through our efforts
to liase, network and collaborate with those who
have the most practical experience in various
mediation fields. Our hope is that the development
of standards will be a collaborative effort that the
College can help facilitate. We also however want

to remove the “exclusivity” of our membership:
(Continued page 2)
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This, whilst maintaining the highest standards,
excludes those who support mediation but do not
practice it. It also denies a home to those working
towards but not yet achieving the high standards
College recognition requires. We have developed a
new membership system on which we would value
your views, to address this.

Summary of developments to date: -
The College has: -

Established links with both the Ministry
of Justice and the LSC.

Joined the Family Mediation Council for
the benefit of publicly funded mediators

Has taken on the administering of the
Competence assessment scheme for
Community Mediation.

It is undertaking networking and co -
working with others in the mediation
world both in this country and abroad

Developed an inclusive membership
scheme whilst maintaining the highest
standards.

Begun this new monthly newsletter
containing the latest on best practice,
news and research, plus a useful Notice
Board with links to information on
training, other networks, other useful
publications, government papers and
consultations etc.

Finally we want this publication to
reflect the interests, innovations and
best practice in mediation. We
actively welcome any suggestions,
articles, or information that would be
of interest.

NEWSFLASH

Family Mediation Council offers
College membership of the Council.

The Board of the Family Mediation Council has just
announced that it has “decided to offer the College of
Mediators provisional membership of the Council for
a term of six months”.

The FMC has said that provisional membership is to
“allow the College of Mediators time to demonstrate
that it has a nationally based register of members
who are practising family mediators who have
received approved training in order to qualify for
practice”.

Full membership of the FMC will be dependant on
the College showing that it has Family Mediation
members in 2008.

The College sees no difficultly in this provision — its
current family membership has been rising since it
became clear that the College is to remain open and
fully functional.

The good news for our members and
any mediator who wishes to benefit
from membership of the College is
that those offering Publicly Funded
Family Mediation will be able to
continue to do so as full members of
the College.

The College is committed to providing a direct
democratic voice for Family Mediators on such
bodies as the FMC at a price that Mediators can
afford. It will also continue to offer CPD approval for
a range of courses.

So this is one more reason... if you needed one, to
become a full member of the College in 2008 and
ensure you continue to have this choice.




College takes on Community
Mediation Competency scheme.

!

Lead Assessor —Community Mediation

The past eighteen months has been a trying time for
community mediation in relation to approved training
and competence assessment.

Having come to terms with the idea of Competent
Mediator Status (CMS), had their training approved
and encouraged mediators to put together portfolios,
lots of community services were shocked and angry
when the scheme closed down with the demise of
Mediation UK. Many mediators were left stranded
with portfolios complete or almost complete and no
way of getting them assessed.

The Network for the Recognition of Mediators in the
Community (www.networkrmc.com) was set up
earlier this year to help services deal with that. For a
limited time (for those letting us know by the end of
December 2007) the network offered to extend the
currency of evidence from 2 to 4 years. This means
that mediators who were unable to have their
portfolios assessed from April 2006 didn’t need to do
them all over again because the evidence would be
out of date.

In the meantime there have been lots of changes in
the mediation world in general and fragmentation by
sector is looking like a real possibility. In an effort to
counteract this, the College of Mediators is working
closely with other organisations and actively taking
steps to draw mediators from different fields
together.

As part of their aim to create a dynamic and
democratic organisation for mediators rather than
mediation organisations the College of Mediators will
be taking over the community mediation CMS,
including training approval, in the very near future.
The transfer of the bulk of the intellectual property of
Mediation UK, including all that relates to training
and CMS is currently in hand.

The main difference between the way the College
will operate recognition and the way Mediation UK
did it will be in requiring those who want to be listed
as accredited members to join the organisation. The
proposed membership scheme is detailed in another
section of this newsletter. The training approval will
be operated through a recognised provider scheme,
which is currently being developed.

Effectively, in terms of CMS, what this
will mean is that the College will keep
a static register of those who have
successfully demonstrated their
competence and achieved their
Certificate. It will also keep a dynamic
register of members who have
demonstrated their competence and
achieved their Certificate and who
meet specific requirements in terms of
continuing professional development
each year. The details of this scheme
are currently being worked out with
key questions being around what will
constitute CPD and how this will be
recognised.

Clearly over time the College will work with their
membership to undertake a (long overdue) review of
the Community Mediation standards, and are also
likely to review the assessment process and
procedures. They will also be monitoring the take up
of membership and working with mediators and
services to provide a cost effective, attractive
membership package which can be used to promote
services supporting good practice to funders and
purchasers.




From 2008, the College of Mediators will be
introducing a new fee structure for its membership.
The aim of this new fee structure is to keep fees as
low as possible for all our members

The new split fee system would comprise of: -

A flat fee for membership that is open to anyone who
wants to join.

A second “Recognised Mediator” fee for mediators
who wish to be listed on our public database. These
mediators must be recognised by the College as
competent in a specific area (recognition currently
offered in Family and Community) and are therefore
subject to our codes of practice/ complaints
procedures/ CPD as laid out in these areas. This
second fee will be reduced to an additional £25 for
mediators who work in an unpaid voluntarily
capacity.

What does it cost and what do you get?

For basic membership, which costs just £50 (£25 if
you are unwaged), you will get the College
newsletters, Journal, and special member rates at
conferences etc

To be registered as a College Recognised Mediator
costs an additional £50 if you are a paid mediator or
£25 if you are unpaid. For this extra fee you are
also: -

Covered by Colleges standards and codes of
practice

Able to mediate in publicly funded cases if you
are a family mediator

Listed on our website as a recognised provider
for whatever type of mediation you are registered for
and receive local referrals from enquires we get
centrally (we currently get on average 90 calls a
month for family enquiries alone!)

Able to display the “Recognised by the College of
Mediators” logo on your publicity.

Benefit from national publicity generated by the
College (we have recently been approached by the
BBC)

Opportunities to be involved in Mediation
research.

Access to recognised training from nearly 30
approved CPD providers.

To summarise, you can be: -
An Associate member for just £25 - £50

A College Recognised Mediator for
either a total of £100 per year if you are a
paid and competence assessed mediator
or £50 - £75 if you are a competence
assessed mediator working as a
volunteer. (Please note that if you wish to
use membership of the College to
validate your public funding work you
must be a College Recognised member.)

The aim of the membership structure is to: -

Keep the College fees as low as possible

Enable qualified and experienced mediators to
be recognised, whether or not they are paid.

Offer a membership category to those who are
interested in mediation, manage mediation services
or who are working towards College recognition.

Join Us ! If you would like to join the College of
Mediators an application form will be shortly
available to download from our website.




In Europe today, there are many strong
organisations working to promote mediation. In some
parts of Europe the work of mediation is only starting
and in others it is well developed. However, until
now, there has been no strong European wide
network for all kinds of mediation.

On 29" September 2007, during the European
Mediation Conference in Vienna, the College of
Mediators, together with around 60 organisations,
institutions and companies from approximately 20
different countries and about the same number of
individuals became founding members of the
European Mediation Network Initiative.

It is hoped that EMNI will draw substantial benefits
from a collaboration, which will contribute, to the
development of mediation across Europe. EMNI is
not meant to compete with existing organisations but
to be a network for networks, organisations,
institutions and companies.

EMNI is also open for individual membership.
Individual members may join EMNI’'s work and efforts
and share the benefits of membership, but do not
vote at the general assembly.

Those joining will be able to:

Shape the priorities for the work plan of
EMNI

Support work to highlight the efforts of others
across Europe

Have access to a growing network and be
informed about to the multitude of other
organisations throughout Europe

Be informed of events, news and
developments

Exchange ideas and learning
Be involved in future European conferences

Become visible on the EMNI web site

More information can be obtained from:
Ewan Malcolm, Secretary

European Mediation Network Initiative
ewan@scottishmediation.org.uk

EUROPEAN M DIAj}CONFERENCE

Be part of the 2nd European Mediation
Conference

Building Relationships and Getting Results
April 10 — 12 2008, Belfast, Northern Ireland

Almost ten years ago in Belfast, on Good Friday
1998, international mediators were acknowledged for
their contribution to a milestone in the Northern
Ireland peace process.

Ten years later, on the anniversary of the Belfast
Agreement, mediators from across Europe will
gather in the city's Waterfront Hall at the launch of
the 2nd European Mediation Conference.

The three day event aims to attract some 400
mediators and policy-makers to advance mediation
in the service of social and economic progress in a
changing Europe.

Programme content will:

Explore developments in the practice of
mediation.

Reflect on the task of building peace for Europe
and the world.

Raise awareness of mediation among policy
makers, opinion formers, and the general public.

Strengthen relationships in the European
mediation field.

The event is jointly organized by Mediation Northern
Ireland and the Scottish Mediation Network and is
supported by the European Mediation Network.
Amongst the keynote speakers will be:

Jan Egeland, the UN Secretary General's Special
Advisor on Conflict Resolution;




John Paul Lederach, Mediator and Professor of
International Peace building who has written
widely on mediation & peace building;

Ambassador Herbert Salber, Director of Conflict
Prevention at the Organisation for Security & Co-
operation in Europe;

Arlene McCarthy MEP, Chair of the EU
Parliament’s Internal Market and Consumer
Protection Committee and draft person of the EU
Directive on Mediation

Delegates will be able to share in the diverse
experiences and best practices of mediators

in workshops and training sessions hosted by
experienced practitioners from across Europe.
More information and registration on the conference
website:

www.mediationconference.eu.

Your Say

The College welcomes items, news, views or
articles for its newsletter. Please submit these
to newsletter@collegeofmediators.com

We also welcome those who would like to have
a greater involvement in the running of the
College of Mediators. We plan to hold our AGM
on the 8" February 2008. Several of our
current governors will need to stand down, as
they will have done their full term in office.

This then will be an exciting opportunity for
those who have the vision and enthusiasm to
take the College forward in its new wider role.
There will of course be many challenges ahead
and like all organisations we would value those
who have expertise in administrative and
finance matters as well as those with expertise
in standards and best mediation practice.

If you think you may like to stand for the board
of governors, please contact the College on
admin@ukcfm.co.uk or ring the College
between 8.30am and 6pm Monday — Friday on
0117 904 7223. We’d be happy to give you
more information.

The Mediators’ Institute of Ireland

Mediation in 21 ** Century:

Embracing the Future
Report from Annual Conference of Mediators’
Institute Ireland 16 — 18 November, Cork

Sheena Bell — Lead Practitioner,
Family Mediation Northern Ireland.

As ever, a stimulating and eclectic mix of mediators
from a range of professional background and
mediation practice experience from all parts of
Ireland. MIl is successfully negotiating its way
through organisational growing pains to become the
professional body fit for purpose in the 21° century
and as such to attend their conferences is an
inspiring opportunity of how things can be done.

The CPD content on this occasion was strong and
varied - although for me the keynote address by
Bernie Mayer was of much the most significant
content. He renamed his presentation “Beyond
Neutrality” or “Conflict in the 21°' Century — adapting
for the future”. 3 messages from Bernie — let’s
become “conflict specialists”, who can help people at
different stages of conflict and help people deal with
enduring conflict (rather than describe ourselves as
“peacemakers”)

It was patrticularly satisfying to meet with many
colleagues again including Tony (Whatling), Eimear
Haydn (NFM service manager in the 90s) and Maura
Wall Murphy. Definitely a conference to get on your
next year’'s calendar!




LOST IN THE PROCESS:

IS MEDIATION STRANDED OR MOVING FORWARD?
Lorraine Schaffer

LOST IN THE PROCESS: IS
MEDIATION STRANDED OR MOVING
FORWARD?

Without a firm foundation in knowledge, theory,
ethics, values, reflective practice as well as skills,
mediation is in my view, limited to being a process
and not a profession.

These are the themes | wish to pursue in this article,
following on from a presentation | gave at the London
Mediators Day in June.

What is unique about the mediation process?
Why do mediators need theory and a values base?

What is the importance of ethics and standards?

WHAT IS UNIQUE ABOUT THE MEDIATION
PROCESS?

Mediation can be an uphill struggle, going against the
tide, steering into a skid. These metaphors help us to
recognise and appreciate that it is not easy for people
in conflict to meet together. It is not “natural” to
expect a separating couple to sit in a room together
and talk reasonably about their relationship, or
neighbours who are making life a misery for each
other.

Mediation has a process that can be learned and |
believe that it is a unique process. However, many
mediators don’t know where the process they use
came from; some do not know what model of
mediation they are practising or even that there are

different models, and many more cannot name the
theories underlying the process.

This is one of the challenges we face- for the training
to be more than the teaching of a set of skills and to
become more grounded in theory; to explore what
reflective practice is about and to be explicit not just
about the principles, but the ethical, philosophical and
moral base on which whatever mediation model or
conflict intervention process is being taught.

WHY MEDIATORS NEED THEORY

My belief that mediators need theory grows stronger
every year, | teach and | no longer think mediation as
a practice in search of a theory - there is plenty of
theory, it's theory in search of mediators!

Since writing “Why Mediators need Theory” Mediation
Matters (December 2004), the issues have not
changed - but the ground has shifted. Although |
would like to think there is a growing awareness
about the need for theory, most training courses do
not yet have a theory component. | wrote that we
needed people to research the outcomes of
mediation and to give us reasons for perceived
success or failure and that “without continual
evaluation, without new ideas and new theories,
practice becomes stagnant and unimaginative.”

I quoted from Lang and Taylor's book The Making of
a Mediator”, which is an excellent book on reflective
practice. They wrote “Unless mediators understand
the underlying theoretical principles that influence
and shape their practices, they are merely talented
mechanics trying out one tool after another without
understanding why a particular tool may be useful
and what results are likely to follow...Mediators may
be capable and frequently effective, but they will
never achieve artistry in practice.”

There are mediators who will argue that there is
nothing wrong with being a good mechanic — and of
course there isn’t. But mechanics deal with
mechanical things. Mediators deal with people. It
would be so much easier if people could be fixed with
the right tool! There are talented mediators who are
good with people, who follow the process and
achieve an outcome, and there are others who just
tinker. Following a process is not enough however if
mediation aspires to be a profession in its own right.




LOST IN THE PROCESS:

IS MEDIATION STRANDED OR MOVING FORWARD?
Lorraine Schaffer

Humans are very complex beings; emotions and
behaviours are many layered. We wish for simple
solutions, but they are rare.

Theories help explain things. We use them all the
time. When it comes to human behaviour, we need a
lot more theories to make sense of how we respond,
behave, feel and think in conflict situations.

Values and Beliefs

“The mediator who operates in a values vacuum is a
dangerous third party neutral.” Quote from David Hall
“Making Spiritual Waves and Breaking Old Patterns”
from the ACR journal, summer 2006.

One of the students on my MSc wrote an essay on
“Intractable Conflict in which she says: 'Mediators
need to recognise that our responses and
interventions with clients impact upon the interactions
between disputants and between each disputant and
the mediator. “Each moment, each comment or
guestion shapes the next” (Lang and Taylor, 2000,
154-155), and thereby invites creativity in mediation
practice, and, | would suggest, a considerable duty
and responsibility on behalf of the practitioner.' (Ann
Rooney, 2007)

It is this responsibility that leads us to the final
themes of this article - about the ethics of mediation
and the importance of standards of practice and
whether we meet the rigours of being a “profession.”

THE IMPORTANCE OF ETHICS AND STANDARDS

Another MSc student, Dr. Ash Kabi wrote his
dissertation entitled “In search of all-embracing
ethical code of conduct and standards of practice for
the mediation profession”. Dr, Kabi is not himself a
practising mediator but a retired chemist, who
became interested in the subject of conflict resolution
and mediation. Dr. Kabi uses the definition of a
profession proposed by the Australian Council of
Professions as:

‘A disciplined group of individuals who adhere to high
ethical standards and uphold themselves to and are
accepted by the public as possessing special
knowledge and skills in a widely recognised,
organised body of learning derived from education
and training at the highest level and who are
prepared to exercise this knowledge and these skills
in the interest of others.’

Dr. Kabi comments on the lack of unity he has heard
amongst mediators and ADR practitioners and he
observes that that there does not seem to be a great
deal of enthusiasm in some quarters for producing a
single unified code of practice and ethics, which in his
view would give the profession greater protection,
respectability and accountability.

One of the issues | referred to, as an undercurrent in
2004 was fears about the professionalisation of
mediation, particularly coming from the community
field where mediators are often volunteers drawn
from the local community. Dr. Kabi addresses this
issue as well and says:

“There has been a school of thought that argues that
accreditation may inhibit the development of
innovative ideas and the poor may get excluded from
this system.” He goes on to say “many service
providers fear that even having common codes of
practice will make the profession lose its freedom and
be heavily regulated.” But in his research, in which
he looked closely at several English and European
codes practice, this has not happened. Ash also
talks about how mediators perceive differences in the
models of practice used by commercial say
compared with family mediators, and between the
different schools of thought such as transformative,
but he makes the point that none of the codes of
practice he reviewed attempt to specify any particular
method that should be used.

Dr. Kabi concludes that “mediation will fail to serve
any useful purpose unless it is provided on an ethical
basis. The parties turn to mediation at a time when
they are troubled and perhaps vulnerable. Parties
expect to be treated fairly and with respect.” He goes
to say that the “public image of the usefulness or the
dangers of mediation, conflict resolution and ADR will
depend on how effectively the profession remains
ethical and maintains standards. He quotes from The
Confederation of Scottish Counselling Agencies
(COSCA, 1990):

“Mutually agreed ethics and acceptable standards of
practice in any profession provide the bedrock
whereby those practitioners’ clients are safeguarded
and served within a defined framework and agreed
boundaries. In this way the professional search for
integrity and credibility is validated.
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What | see happening in the mediation world in
England currently is that different groups want to
build their own houses, without a common foundation
and often isolated from each other rather than
belonging to a community.

Standards are not sexy. Policies and procedures are
not much fun. Competency is not easy to achieve.
Requirements about basic minimum practice are a
pain for managers and supervisors to maintain like
file reviews for the LSC and registration forms for
mediators. But where will we be without them? The
public deserve to know we have standards, even if
they don't often ask about them.

The other major challenge is to persuade the public
to try mediation and other forms of dispute resolution.
This is the challenge that Bernie Mayer writes in his
book Beyond Neutrality (2004) subtitled Confronting
the Crisis in Conflict Resolution. He writes in his
preface “This book begins with two basic beliefs.
First, we need effective approaches to conflict more
than ever before... Second, the field of conflict
resolution has not reached its potential to have an
impact on how conflict is conducted.”

If we are to be effective “conflict specialists” as Mayer
discusses in second part of the book, we need to
widen our knowledge and move from a narrow view
of mediation and conflict resolution processes to a
broader spectrum of possibilities.

If we are to become a profession in our own right, we
need to put our house in order.

Training

The College prides itself on encouraging diversity
and choice and quality in the training courses it
recognises both for Foundation Training for
Mediators and ongoing CPD provision. Bob
Richardson who administers the Foundation and
CPD scheme for the College says...

“Continuing Professional Development is intended to
raise professional standards.

The College CPD scheme is one of its greatest
successes and it will continue to be expanded.”

“Members are required to demonstrate their
commitment to CPD annually and can choose from a
wide choice of suppliers that have been assessed for
quality. Flexibility is built into the scheme so that
training and development can be accessed from an
almost limitless source of providers in conjunction

with Professional Practice Consultant advice and
support.”

Details of the CPD scheme are regularly updated on
the College website together with the website details
of the Colleges recognised Family Mediation
Foundation Training Providers. We hope to hold
details of a wider range of training providers to reflect
the Colleges wider remit from early 2008.

For more details log on to www.ukcfm.co.uk

News and Useful Links

We hope that the College Newsletter will enable
information about developments in mediation to be
widely distributed. Below therefore are links to other
networks with whom the College is working or that
have been bought to the Colleges attention that may
be of interest.

“Collaborate”
http://www.scottishmediation.org.uk/news/newsletter
s.asp

Produced by the Scottish Mediation Network this
regular online publication was recently described as
being “.. full of the sort of news that makes a
difference to the world of mediation”. Well worth a
read if you haven't already seen it.

Conflict Practitioners Network
www.conflictpractitioners.org

This group has sprung from energy to provide a
supportive infrastructure after the voluntary
liquidation of the former umbrella organisation for
community mediation -Mediation UK. Having secured
some start-up funding from the Ministry of Justice,
CPN are working to develop an organisation that
supports people who work in a variety of conflict
arenas. There will be a regional development
network day in Spring 2008. Date to be announced
shortly.

Mediation World
www.mediationworld.net

Brought to the Colleges attention by the Ministry of
Justice, this site is a global collaboration, bringing
together mediation developments, news and
resources from around the world, with information on
each country. Use of the site is free, and it is
intended to promote worldwide information sharing
and debate on all aspects of mediation.




